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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/7/05 has been entered. 

Elect 1 on/Res tri at Ions 

2. Newly submitted claims 27-40,42,47 and 48 are directed to 
an invention that is independent or distinct from the invention 
originally claimed for the following reasons: 

Claims 27-40 and 42 are directed to a prism including 
specifics of the cavity or opening (non-elected group II of the 
restriction requirement) . 

Claim 47 is directed to a prism including specifics of the 
cylindrical extension (non-elected group III) . 
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Claim 48 is directed to an apparatus including an optical 
element having inter alia a cylindrical extension and central 
opening (non-elected groups III and II, respectively) . 

Since applicant has received an action on the merits for 
the originally presented invention, this invention has been 
constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 27-40,42,47 and 48 are 
withdrawn from consideration as being directed to a non-elected 
invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 41 and 43-46 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Sekiya (US 5526436) in view of Maase (US 
5825474) . 

Sekiya shows a prism (2) having an axis of symmetry and 
including a non-planar first portion (3) which is symmetrical 
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about the axis of symmetry and having an outside surface with 
layer (3), and a second portion (4, 5) coupled at an angle with 
respect to the first portion. Note that ''machined" refers to 
the manner in which the layer is made and is not given 
significant patentable weight in an article claim. 

Sekiya does not teach a coating layer covering the outside 
surface layer. However, such is disclosed by Maase (col. 4 
lines 26-32). Note that Maase' s coating is protective and may 
be considered ''a high quality optical finish," and that the 
refractive index of the listed coating materials substantially 
matches that of the prism materials. It would have been obvious 
to the ordinarily skilled artisan at the time of invention to 
use Maase' s protective coating with Sekiya' s prism in order to 
help prevent scratches or other damage to the outer surface of 
the prism. 

Regarding claim 44, note that Sekiya' s prism surface may be 
considered ''an optical quality finish." 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to 
Mark Robinson whose telephone number is (571) 272-2319. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor. Drew Dunn, can be 
reached at (571) 272-2312. The fax phone number for the 
organization where this application or proceeding is assigned is 
(703) 872-9306. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is (703) 308-0956. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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PRIMARY EXAMINER 




